SAMPLE PURCHASE AND SALE AGREEMENT

STATE OF ALABAMA
COUNTY OF MOBILE
PURCHASE AND SALE AGREEMENT
THIS AGREEMENT, made and entered into this day of , 2020 by and
between City of Mobile, hereinafter referred to as "Seller", and , hereinafter

referred to as "Buyer";

RECITALS:
WHEREAS, Buyer submitted offer through closed bid process on , 2020;

WHEREAS, this purchase is contingent on the approval and consent of the Mobile City Council;

WITNESSETH:

That the parties hereto in consideration of the mutual promises and covenants hereinafter set
forth do hereby agree that Seller promises to sell and Buyer promises to purchase, subject to the
terms and conditions contained below, that certain real property, hereinafter referred to as "the
Property," owned by Seller and situated in Mobile in Mobile County, Alabama, an approximately

square foot lot with a square foot building commonly known as
, Mobile, AL 366___ and more particularly described on Exhibit A, attached
hereto and made a part hereof.

1. PURCHASE PRICE
The total Purchase Price for the property at in Mobile shall be
AND NO/100 ($ ,000.00) DOLLARS.

2, TERMS OF PAYMENT

Buyer shall pay to Seller in cash at the closing of said Purchase and Sale the sum of
and NO/100 ($___ ,000.00) DOLLARS. All earnest
money shall be applied to the Purchase Price at Closing.

3. EARNEST MONEY

Within five (5) days of full execution of this contract, Buyer shall deposit ONE THOUSAND AND
NO/100 ($5,000.00) DOLLARS (the Earnest Money Deposit in certified funds) evidencing Buyer’s good faith,
said funds to be deposited in escrow with (“Escrow Holder”) to
be applied to the purchase price. If the title is not marketable, or other contingencies or provisions as
hereinafter specified cannot be met, this deposit is to be refunded to Buyer, otherwise to be retained by Seller.
In the event of default by Buyer, all deposits made hereunder may be forfeited as liquidated damages at Seller’s
election, or alternatively, Seller may retain such deposits as part payment of the purchase price and pursue
Seller’s legal or equitable remedies hereunder against Buyer.

If Escrow Holder is notified in writing of a dispute between Buyer and Seller regarding the Earnest
Money Deposit, Escrow Holder shall be entitled to interplead the Earnest Money into a court of competent
jurisdiction in Mobile County, Alabama, whereupon Escrow Holder shall be released from all obligations and
liability hereunder.




4. CLOSING AND POSSESSION

This sale shall be closed at . located at
on or before thirty (30) days after all terms and
conditions herein have been satisfied and complied with and after all paper work has been delivered,
reviewed, and accepted by the parties (“Closing Date”). Seller shall provide the Warranty Deed.
Buyer shall pay to record the deed. In the event Buyer does not close on the property, Buyer shall
make available to Seller any additional engineering performed on the property. Buyer shall pay any
closing fee charged by the title company. Each party shall be responsible for its cost of legal
representation, if any.

5. TITLE AND CONVEYANCE
At the closing, Seller shall convey to Buyer by Warranty Deed, the indefeasible estate in fee
simple to the Property, free and clear of all liens and encumbrances and subject only to the following:
(a) Current ad valorem taxes not yet due and payable at the time of closing.
(b) Standard exceptions of title insurance commitments issued within the State of
Alabama.

6. COMMITMENT FOR TITLE INSURANCE

Within ten (10) days from the date of the complete execution of this Agreement, Buyer, at
Buyer's expense, shall obtain commitment for title insurance from
in the full amount of the purchase price, said commitment
shall obligate its issuer to provide an Owner's Guaranty of Title subject only to the exceptions
described in Paragraph 5 above.

7. BUYER’S CONDITIONS PRECEDENT TO CLOSING
This contract of Purchase and Sale is subject to and conditioned upon
Buyer satisfying himself to the following:

l. Due Diligence
Buyer shall have thirty (30) days from the complete execution of this document

to perform all studies and tests necessary for Buyer’s intended project (“Due Diligence
Period”). In the event that during the Due Diligence Period all conditions are found to
be acceptable, at Buyer’s sole discretion, Buyer shall notify Seller in writing to proceed
to closing. Should Buyer so proceed, sale shall be closed within three (3) days after
all necessary documents are ready. If on or before the expiration of the Due Diligence
Period Buyer determines that the Property is not acceptable to Buyer for any reason
whatsoever in Buyer's sole and absolute discretion, then Buyer shall have the
unqualified right, at its election, to cancel and terminate this Agreement by written
notice delivered to Seller on or before the expiration of the Due Diligence Period,
whereupon the Earnest Money shall be refunded to Buyer and this Agreement shall be
deemed canceled and terminated and neither Seller nor Buyer shall have any further
obligation or liability to the other hereunder.

Il. Property Inspection
Seller shall grant Buyer or Buyer's agent the right to go upon the subject
property and conduct such soil, engineering, environmental, and other tests, as Buyer
deems desirable. Buyer shall pay all costs associated with any testing. Buyer agrees
to defend, indemnify and hold harmless the Seller from any claims and liabilities




arising out of Buyer's actions. Buyer shall not commit any waste of said property and
shall be responsible for restoring the property to its original condition.

Within three (3) days of this executed contract, Seller will provide to Buyer
upon request all available tests, studies, inspections, reports, surveys, maps,
drawings, or any pertinent information to the subject property to the Buyer without
warranty.

8. RISK OF LOSS

Pending the close of this transaction, the risk of loss or damage shall be on the Seller. At
closing Seller shall deliver to Buyer possession of the Property in substantially the same condition as
on the date of this Agreement.

9. DISCLAIMER

Neither Buyer nor Seller has relied upon, been given, or offered any legal advice or opinions
by real estate agents or brokers in connection with this Purchase and Sale Agreement or in the
preparation of this Agreement, nor are agents or brokers to be held liable for any condition or non-
performance of this Agreement.

10. PRORATIONS
All Ad Valorem taxes and rents are to be prorated as to the date of closing of this transaction.
All bills and expenses shall also be prorated as of the closing date.

11. WAIVERS AND OTHER AGREEMENTS

This contract shall constitute the entire Purchase and Sale Agreement for the Property
between the Seller and the Buyer, all other Purchase and Sale Agreements between Seller and
Buyer for the Property, written or verbal, of any kind whatsoever being superseded and replaced by
this Agreement. Any party hereto may waive any condition or requirement in favor of said party, or
any default or defect in the performance of any other party hereto by giving notice of such waiver in
writing to all parties hereto.

12. NOTICES

All notices, deliveries, or tenders given or made in connection herewith shall be deemed
complete and legally sufficient if in writing and if delivered or mailed by U.S. First Class Mail, postage
prepaid, and deposited in a post office in the continental United States, or by facsimile with
verification of transmission and properly addressed to the respective party for whom same is
intended, to wit:

To the Seller: To the Buyer:

City of Mobile

205 Government St., South Tower
Real Estate Dept., 4" Floor
Mobile, AL 36602

13. HEADINGS
The numbered headings herein written are for the purposes of easy reference only and have no other
application or effect.



14. SPECIAL PROPERTY ASSESSMENT
All special property assessments that have become a lien on the subject Property prior to the
date of closing shall be paid by the Seller without proration.

15. GOVERNING LAW
This contract shall be governed by and interpreted under the laws of the State of Alabama,
and jurisdiction for any dispute shall be Mobile County, Alabama.

16. BINDING EFFECTS

The covenants herein contained shall be binding upon and inure to the benefit of the heirs,
personal representatives, administrators, executors, successors and assigns of the respective parties
hereto.

17. TIME
Time is of the essence with this Agreement.

18. CONSTRUCTION OF AGREEMENT

All provisions of this Agreement have been subject to full and careful review by and
negotiation between Buyer and Seller. Each such party has availed itself of such legal advice
and counsel as it, respectively, has deemed appropriate. The parties hereto agree that
neither one of them shall be deemed to be the drafter or author of this Agreement, and in the
event this Agreement is subject to interpretation or construction by a court of law or panel of
arbitration, such court or panel shall not construe this Agreement or any portion hereof against
either party as the drafter of this Agreement.

19. INDEMNIFICATION

Purchaser shall indemnify, defend and hold harmless City and its officers, elected officials,
agents, representatives, and employees in respect of any and all claims, injuries, losses,
diminution in value, damages, liabilities, whether or not currently due, and related expenses
(including without limitation, settlement costs and any legal or other expenses for investigating
or defending any actions or threatened actions) arising from or in connection with this
agreement, including but not limited to, environmental laws, regulations, orders and decrees
of whatever character or nature and damage or injury to persons or property.

20. NON-DISCRIMINATION.

Purchaser shall comply with all Federal, State and local laws concerning nondiscrimination,
including but not limited to City of Mobile Ordinance No. 14-034 which requires, inter alia, that
all contractors performing work for the City of Mobile not discriminate on the basis of race,
creed, color, national origin or disability, require that all subcontractors they engage do the
same, and make every reasonable effort to assure that fifteen percent of the work performed
under contract be awarded to socially and economically disadvantaged individuals and
business entities.

21. IMMIGRATION.
By signing this contract, the contracting parties affirm, for the duration of the agreement, that
they will not violate federal immigration law or knowingly employ, hire for employment, or
continue to employ an unauthorized alien within the State of Alabama. Furthermore, a
contracting party found to be in violation of this provision shall be deemed in breach of the
agreement and shall be responsible for all damages resulting therefrom.



IN WITNESS HEREOF, the parties hereto have executed or caused to be executed this
instrument as of the day and year first above written.

SELLER:
CITY OF MOBILE

BY Date /[
William S. Stimpson
ITS Mayor

ATTEST:
City Clerk

BUYER:

BY date /]

As Its

STATE OF ALABAMA
COUNTY OF MOBILE

I, the undersigned Notary Public, in and for the said County in said State, hereby certify that
, whose name as signed to the foregoing Agreement for Sale and Purchase and
who are known to me, acknowledged before me on this day that, being informed of the contents of
the above and foregoing Agreement for Sale and Purchase, s/he, in his/her capacity as such officer
and with full authority, executed the same voluntarily on the day the same bears date.

Given under my hand this day of , 2020.

Notary Public

My Commission Expires:



EXHIBIT “A”
Real Property Address:
Legal Description:



EXHIBIT “B-1”
Site Plan



EXHIBIT “B-2”
Plan(s) of Building



